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OPINION

PER CURIAM:

Joseph Ross appeals the district court's award of summary judg-
ment in favor of the defendant, Unum Life Insurance Company of
America (Unum), in Ross's action alleging breach of an insurance
contract (a disability income policy) and bad faith failure to pay or
settle an insurance claim. We affirm.

In November 1992 Ross filed a claim of total disability with Unum.
After making payments under reservation of right for about a year
(March through December 1993), Unum discontinued benefits. The
company notified Ross by letter dated January 13, 1994, that it
believed he had falsified income information on his insurance appli-
cation and that his policy was therefore invalid. The Unum letter also
stated that the company lacked sufficient information to conclude that
Ross was disabled. Unum informed Ross that he could provide addi-
tional information in support of his claim, but that failure to do so
within thirty days would result in the policy being rescinded. Ross did
not provide new information until November 1994, approximately
eleven months after Unum's letter. Unum resumed making payments
to Ross, effective December 1994, but it made no payments for the
period (about eleven months) when it lacked information. It is the
period of non-payment that is in question in this case.
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The district court concluded that Ross had failed to provide suffi-
cient proof of loss as required by the policy for the period when
Unum did not make payments. As the district court noted, compliance
with the terms of the policy is a condition precedent to any right of
action by the insured. See Thompson v. West Virginia Essential Prop-
erty Assurance Ass'n, 186 W.Va. 84, 87 (1991). Because Ross did not
satisfy a condition precedent (he did not establish proof of loss for the
period in dispute), the district court was correct in awarding summary
judgment to Unum. Accordingly, we affirm on the reasoning of the
district court. See Joseph Ross v. Unum Life Insurance Company of
America, Civ. Action No. 2:95-0570 (S.D. W.Va. Sept. 17, 1998).

AFFIRMED
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